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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1, 3, and 11 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Oda, 6,542,624 B1. 

Re claim 1, a living eye judging method comprising: a first step of obtaining an 
image captured by shooting a subject with illumination coaxial with an optical axis of a 
camera (Oda, Fig. 1 and col. 10, lines 43-46); and a second step of judging whether an 
eye included in the image is a living eye or not based on luminance in a pupil region of 
the eye in the image (Oda, col. 8, lines 40-43 and lines 49-50). 

Re claim 3, the method of claim 1 , wherein in the first step, a plurality of images 
sequential in time are obtained, and in the second step, whether the eye is a living eye 
or not is judged based on time variation in a predetermined index for luminance in the 
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pupil region obtained from the plurality of images (Oda, col. 10, line 66 to col. 11, line 5 
and col. 11 lines 24-29). 

Re claim 11, a living eye judging device comprising: a camera for shooting a 
subject; an illumination section for illuminating the subject coaxially with an optical axis 
of the camera (Oda, Fig. 1 and col. 10, lines 43-46); and a living eye judgment section 
that receives an image captured by the camera with illumination by the illumination 
section and performs judgment as to whether an eye included in the image is a living 
eye or not based on luminance in a pupil region of the eye in the image (Oda, col. 8, 
lines 40-43 and lines 49-50). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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5. Claims 4, 6, and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Oda, 6,542,624 B1 and further in view of Proniewicz et al., 6,853,854 B1. 

Where as both Oda and Proniewicz et al. teach a system which takes information 
from a biological entity, such as an eye of an individual, Oda is silent on using certain 
predetermined indexes such as "average value, total sum" and normalizing stated total 
sum. However, Proniewicz et al. does: 

Re claim 4, the method of claim 3, wherein the predetermined index is an 
average value of luminance in the pupil region (Proniewicz et al., col. 9, line 66 to col. 
10, line 8). 

Re claim 6, the method of claim 3, wherein the predetermined index is a total 
sum of luminance values of each pixel in the pupil region (Proniewicz et al., col. 9 , line 
66 to col. 10, line 8). 

Re claim 7, the method of claim 6, wherein the total sum of the luminance values 
is normalized by an area of the iris region (Proniewicz et al., col. 9 , line 66 to col. 10, 
line 8). 

Proniewicz et al., states in order to equalize the iris of the eye using the 
brightness (luminance) around the pupil as a base-line to more accurately locate the 
pupil of the eye (Proniewicz et al., col. 3, lines 7-11). Therefore, taking the combined 
teachings of Oda and Proniewicz et al. as a whole, it would be clear to one of ordinary 
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skill in the art to modify Oda to include the stated indexes to more accurately locate the 
pupil of the eye. 

6. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Oda, 
6,542,624 B1 as applied to claim 3 above, and further in view of Cleveland et al., 
5,231,674. 

Where as both Oda and Cleveland et al. teach a system, which takes information 
from a biological entity, such as an eye of an individual, Oda is silent on using certain 
predetermined indexes such as "ratio of luminance of the pupil to iris region." However, 
Cleveland et al. does: 

Re claim 5, the method of claim 3, wherein the predetermined index is a ratio of 
luminance of the pupil region to the iris region (Cleveland et al., col. 3, lines 17-30). 

Cleveland et al. states that with improved contrast ration between the pupil and 
the iris region one can locate the pupil more reliably and accurately. Therefore, taking 
the combined teachings of Oda and Cleveland et al. as a whole, it would be clear to one 
of ordinary skill in the art to modify Oda to include taking the ratio of luminance of the 
pupil to iris region for more reliable and accurate data of the location of the pupil.. 

7. Claims 8 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Oda, 6,542,624 B1, and further in view of Tomono etal., 5,016,282. 

Where as both Oda and Tomono et al., teach extracting characteristic features of 
an individual's eye using a camera and illumination, Oda is silent on using a second 
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illumination having an optical axis different from the optical axis of the camera. 
However Tomono et al. does: 

Re claim 8, an living eye judging method comprising: a first step of obtaining a 
first image captured by shooting a subject with illumination coaxial with an optical axis of 
a camera and a second image captured by shooting the subject with illumination having 
an optical axis different from the optical axis of the camera (Tomono et al., Fig. 7 and 
Abstract); and a second step of judging whether an eye included in the first and second 
images is a living eye or not based on luminance in pupil regions of the eye in the first 
and second images (Oda, col. 10, line 66 to col. 11, line 5 and col. 11 lines 24-29). 

Therefore, taking the combined teachings of Oda and Tomono et al., as a whole 
it would be clear to one of ordinary skill in the art to add a second illumination that is not 
coaxial with the camera, and creating a second image with this illumination to determine 
if the eye is living. 

Re claim 12, a living eye judging device comprising: a camera for shooting a 
subject; a first illumination section for illuminating the subject coaxially with an optical 
axis of the camera; a second illumination section for illuminating the subject on an 
optical axis different from the optical axis of the camera (Tomono et al., Fig. 7 and 
Abstract); and a living eye judgment section that receives a first image captured by the 
camera with illumination by the first illumination section and a second image captured 
by the camera with illumination by the second illumination section and performs 
judgment as to whether an eye included in the first and second images is a living eye or 
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not based on luminance in pupil regions of the eye in the first and second images (Oda, 
col. 1 0, line 66 to col. 1 1 , line 5 and col. 1 1 lines 24-29). 

Allowable Subject Matter 

8. Claims 2, 9, and 10 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Re claim 2, the method of claim 1 , wherein in the second step, the eye is judged 
as a living eye when a difference in luminance between in the pupil region and in an iris 
region or a luminance ratio of the pupil region to the iris region is larger than a threshold 
value. 

Re claim 9, the method of claim 8, wherein the second step includes the steps 
of: obtaining a first luminance difference, which is a difference in luminance between the 
pupil region and an iris region in the first image, and a second difference, which is a 
difference in luminance between the pupil region and an iris region in the second image; 
and judging the eye as a living eye when an absolute value of a difference between the 
first luminance difference and the second luminance difference is larger than a 
predetermined threshold value. 
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Re claim 10, the method of claim 8, wherein the second step includes the steps 
of: obtaining a first luminance ratio, which is a ratio in luminance of the pupil region to 
an iris region in the first image, and a second luminance ratio, which is a ratio in 
luminance of the pupil region to an iris region in the second image; and judging the eye 
as a living eye when a ratio of the first luminance ratio to the second luminance ratio is 
larger than a predetermined threshold value. 

Examiner's Note 

The referenced citations made in the rejection(s) above are intended to exemplify 
areas in the prior art document(s) in which the examiner believed are the most relevant 
to the claimed subject matter. However, it is incumbent upon the applicant to analyze 
the prior art document(s) in its/their entirety since other areas of the document(s) may 
be relied upon at a later time to substantiate examiner's rationale of record. A prior art 
reference must be considered in its entirety, i.e., as a whole, including portions that 
would lead away from the claimed invention. W.L Gore & associates, Inc. v. Garlock. 
Inc. . 721 F.2d 1540, 220 USPQ 303 (Fed. Cir. 1983), cert, denied, 469 U.S. 851 (1984). 
However, "the prior art's mere disclosure of more than one alternative does not 
constitute a teaching away from any of these alternatives because such disclosure does 
not criticize, discredit, or otherwise discourage the solution claimed... ." In re Fulton , 391 
F.3d 1195, 1201, 73 USPQ2d 1141, 1146 (Fed. Cir. 2004). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Vanchy Jr. whose telephone number is (571) 
270-1193. The examiner can normally be reached on Monday - Friday 8:30 am - 5:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Samir Ahmed can be reached on (571) 272-7413. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Michael J. Vanchy Jr. 
Examiner 
AU 2624 
(571)270-1193 
M ichael.Vanchy@uspto.gov 




